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EMERY’S RESPONSE TO UPS MOTION TO COMPEL
PRODUCTION OF INFORMATION AND
MATERIALS REQUESTED IN INTERROGATORIES
TO POSTAL SERVICE WITNESS SHARKEY
Qctober 14, 1997

Emery Worldwide, One Lagoon Drive, Suite 400, Redwood City, CA 940635, opposes
the motion to compel production of information and materials requested in UPS’s eighth set of
interrogatories to witness Sharkey (UPS/USPS-T33-43 through 58). As demonstrated in the
affidavit attached as Exhibit A, revealing the information and materials requested m the .
interrogatories would be tantamount to revealing Emery’s costs and pricing strategies and would
give UPS an unfair advantage in competition with Emery. To the extent that this information is
relevant and necessary to the pending rate proceeding, Emery consents to its production only
pursuant to a protective order that precludes access by UPS competitive decision-makers.

ARGUMENT

1. The Postal Rate Commission is not the proper forum to decide the
confidentiality of the Priority Mail contract.

UPS’s argument that Emery has provided insufficient grounds to insist on a protective
order is really a request that Postal Rate Commission conduct an analysis of the propriety of

withholding confidential portions of the Priority Mail contract under the Freedom of Information
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Act (“the FOIA”) and the Trade Secrets Act. See 5 U.S.C § 552(b)(4); 18 U.S.C. § 1905. But
this 1s not the proper forum to conduct such an analysis. If UPS believes that the Postal Service
is improperly withholding certain information contained in the Priority Mail Contract, it may
appeal that decision under the procedures set out in the FOIA. See 5 U.S.C. § 552(a)(S)}B) (de
nm;o review of decision to withhold documents). Moreover, the protective conditions proposed
by Emery would allow UPS’s attorneys and experts to have access to the information they seek
in this proceeding. Just as if the information were generally released, they could use it to
evaluate costs to the Postal Service of transporting Priority Mail. The only real limitation on the
attorneys and experts 1s that they cannot use 1t for other purposes, such as in making competitive
decisions that might affect Emery. Preventing UPS competitive decision-makers from reviewing
Emery’s confidential information would thus not prejudice UPS.

II. Emery has established that portions of the Priority Mail Contract are
proprietary and confidential.

Despite Emery’s agreement to disclose the Priority Mail Contract under protective ord®r,
the affidavirt attached as Exhibit A demonstrates sufficient grounds to withhold it. The FOIA and
the Trade Secrets Act prohibit disclosure of trade secrets and privileged or confidential
commercial or financial information. 5 U.S.C § 552(b)(4); 18 U.S.C. § 1905. Information 1s
confidential if its release would cause substantial harm to the competitive position of the person

releasing it. National Parks & Conservation Ass’n v. Morton, 498 F.2d 765, 770 (D.C. Cur.

1974). Contractor costs, profit margins, and pricing strategies have been uniformly found to be
exempt from disclosure under FOIA because releasing that information “would allow

competitors to estimate, and undercut {the contractor’s] bids.” See Gulf & Western Indus. v.



United States, 615 F.2d 527, 530 (D.D.C. 1979). And if releasing unit prices would effectively
reveal a contractor’s costs or pricing strategies, unit prices cannot be released. Sperry Univag
Div. v. Baldridge, No. 82-0045-A, 1982 U.S. Dist. LEXIS 17764 (E.D. Va. June 16, 1982)
(attached as Exhibit B).

A. Releasing the Priority Mail Contract would reveal Emery’s costs and
pricing strategies.

As Emery emphasized in its memorandum supporting the Postal Service’s objections to
the UPS interrogatories — as well as the affidavit attached as Exhibit A — release of the Priority
Mail Contract would be tantamount to revealing Emery’s costs and pricing strategies. The
Priority Mail Contract contains 106 pages of detailed pricing schedules. The schedules contain
separate line items for transporting flats, parcels, and outsides between each of ten Priority Mail
processing centers (“PMPCs”} and a multitude of Air Mail Centers ("AMCs”) and Area
Distribution Centers (“ADCs”). It also contains adjustment factors for vanations in the volume
of pieces transported. The price variations reflected in the pricing schedule reflects Emery’s .
experience in the industry and its analysis of costs and profits on the various routes. Even the
table of contents contains confidential information about Emery’s pricing strategies and
technigues.

This detailed pricing information would allow UPS, or any other competitor, to infer and
predict Emery’s costs for transporting different size pieces between the destinations chosen by
Emery. Releasing the Priority Mail Contract would also reveal Emery’s pricing strategies.

Tt would allow competitors to see the prices that Emery has concluded are appropriate for

transporting individual pieces between PMPCs, AMCs, and ADCs. It would allow them to avoid
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the extensive work mvolved in developing such a pricing strategy. At the very least, it would
allow Emery’s competitors to estimate and undercut Emery’s bids on other commercial and
governmeni air freight contracts — a result prohibited by the FOIA and the Trade Secrets Act.

Gulf & Western, 615 F.2d at 530. Beyond undercutting, Emery’s bids, UPS or other competitors

cou-ld use the information to determine which Emery routes are more profitable than others and
which routes are discounted and to evaluate their own ability to compete on Emery routes. They
could develop a plan to undercut Emery’s prices on Emery’s most profitable routes, leaving
Emery with the less profitable ones — effectively “cherry-picking” Emery’s best routes. Such
unfair competition would cause substantial harm to Emery’s competitive position in the air
transportation market.

B. Emery and the Postal Service treat the Priority Mail Contract as
confidential.

The fact that Emery and the Postal Service have consistently treated the Prionty Mail
Contract as confidential also demonstrates that it should not be released without an appropriat®
protective order. See Sperry Univac Div. v. Baldridge, 1982 U.S. Dist. LEXIS 17764, *8 (E.D.
Va. 1982) (attached as Exhibit B). The Priority Mail Contract has been treated as confidential
throughout its preparation, negotiation, and performance. The Priority Mail Contract itself
prohibits Emery from providing copies to any third parties without express approval of the Postal
Service. Clause G.8 of the contract allows Emery’s subcontractors or prospective subcontractors
to see the contract only under the terms of a nondisclosure agreement:

G.8  Nondisclosure Agreements

a.  The offeror may distribute this RFP, or any resultant
contract, or the USPS internally prepared design to subcontractors
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or prospective subcontractors who have executed Nondisclosure

Agreements with the Postal Service. No orher distribution of the

solicitation, or any resultant contract, is permitted.
(Prionty Mail Contract (Clause G.8) (emphasis added).) Once a subcontractor or prospective
subcontractor is permitted access, the nondisclosure agreement limits the availability of
information to those employees who (1) are actively involved in projects for the Priority Mail
Contract and (2) have a legitimate reason to know the information. (See Ex. D (nondisclosure
agreement executed by Wickwire Gavin, P.C.)

Emery strictly complies with this requirement and instructs its employees that the
information is confidential and not to be disclosed. Emery also strictly limits access by
subcontractors and prospective subcontractors to those who have executed a nondisclosure
agreement. Even Emery’s counsel was required to execute and comply with a nondisclosure
agreement before reviewing or discussing any aspect of the Prionity Mail Contract with Emery.

(See Ex. D.)

C. Release of the WNET, TNET, and ANET contracts does not require
release of the Priority Mail Contract.

The Postal Service’s release of the portions of the WNET, TNET, and ANET contracts
attached to UPS’s motion is not relevant to the release of the Priority Mail Contract. None of
those contracts contained the extensive pricing schedules contained in the Priority Mail
Contracts. The WNET and TNET contracts were not Emery contracts and they do not contain
the extensive pricing information contained in the Priority Mail Contract. They contain only
about ten line items each for aircraft, crews, maintenance, supplies, and other items. (See UPS

Ex. A & B.) The portions of the ANET contract attached to UPS’s motion reveals no pricing

T mHIIN N = — - — — i



information at all." (See UPS Ex. C.) None of the three contracts correlates per-piece unit prices
to volumes and origin-destination information as in the Priority Mail Contract. Release of the
daily rate for aircraft on the WNET contract would not permit an analysis of Evergreen’s pricing
strategy and discount rates. But analysis of the pricing schedules in the Priority Mail Contract
would allow UPS or other competitors to do exactly that with Emery’s prices. Not only would
release of the Priority Mail Contract give UPS access to the prices for each of Emery’s origin-
destination pairs, but it would allow them to see Emery’s adjustment factors for volume. By
allowing UPS to take advantage of Emery’s corporate experience and analysis of transportation
costs and economies, 1t would give UPS an unfair competitive advantage. The Priority Mail
Contract should thus be released only under an appropriate protective order.

III.  Only a protective order that bars access by UPS competitive decision-makers
will adequately protect Emery’s proprietary and confidential information.

UPS’s characterization of the proposed protective conditions as “draconian” is
unfounded. Essentially identical protective orders are used at GAO and in other federal courts®
Their provisions were specifically intended to minimize the risk of inadvertent disclosure where
a company seeks confidential information developed by a competitor. The protective order and
the applications for access to protected materials proposed by Emery were adopted almost
verbatim from the guide on bid protest practice published by the General Accounting Office

itself. (See Exhibit C (United States General Accounting Office, Bid Protests at the GAO: A

Descriptive Guide, Appendix I: Sample Protective Order (5th ed. 1995)).) The GAO order

! The document identified by UPS as the ANET contract appears to be portions of the
contract awarded to Evergreen Airlines, the Air Terminal Handlmg Contractor, not Emery. The
contract thus contains no Emery proprietary information.
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properly requires counsel to disclose those lawyers in their firm who cannot represent they are
not involved in making their client’s competitive decisions. They require consultants to identify
their firm’s clients, and they even require disclosure of information about spouses. Emery
requests that the Postal Rate Commussion follow this example. The requirement that consultants
pro;fide resumes and disclose the nature of the work and the identity of their clients is intended to
provide the Rate Commission with information needed to assess the risk of inadvertent
disclosure. A person whose spouse or law partner is involved in developing marketing or pricing
strategies for UPS should not be allowed access to Emery’s proprietary information. Such a
restriction appropriately minimizes the risk that Emery’s confidential information will be used by
its competitors. As at GAO, the restrictions proposed by Emery are justified.

CONCLUSION

Emery proposes to release the entire Pniority Mail Contract, including its table of contents
and the detailed pricing schedules, under protective order. The protective order proposed by .
Emery — the one adapted from GAQO’s Bid Protest Guide — sufficiently eliminates the risk that
the confidential and proprietary information contained in the Prionty Mail Contract would be
released to anyone involved in competitive decision-making for UPS or Emery’s other
competitors. Emery requests that the Rate Commission deny UPS’s motion to compel, enter the

proposed protective order, and consider applications for access to protected matenal.




DATED this @kaay of October 1997.

Respectfuily submitted,
EMERY WORLDWIDE

By Counsel

WICKWIRE GAVIN, P.C.
8100 Boone Boulevard, Suite 700
Vienna, Virginia 22182

(703) 790-8750

by BT UDaegrs/ for

Dawnid P. Hendel )

CERTIFICATE OF SERVICE
I hereby certify that I have this day served the foregoing document upon all participants
of record in this proceeding in accordance with section 12 of the rules of practice. The document

was mailed by first-class, postage-prepaid mail this | % day of October 1997. .
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David P. Hendel D
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1982 U.S. Dist. LEXIS 17764 printed in FULL format.

SPERRY UNIVAC DIVISION OF SPERRY CORPORATICN, Plaintiff, w.
MALCOLM BALDRIDGE, SECRETARY United States Department of
Commerce, Defendant.

CIVIL ACTION NO. B2-0045-A

UNITED STATES DISTRICT COURT FQOR THE EASTERN DISTRICT OF
VIRGINIA Rlexandria Division

1982 U.S. Dist. LEXIS 17764
June 16, 1582

CPINIONBY: {*1]

(Q3A1303Y

COLLIER
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COPINION: MEMORANDUM OPINION AND ORDER
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The issues in this reverse Freedom of Information Act case arise by virtue of
the parties' Cross Motions for Summary Judgment.

Plaintiff, Sperry Univac (Sperry) seeks a declaratory judgment and an
injunction barring the Secretary of Commerce (Agency) from disclesing
current-year price and discount infermation in connection with a contract
awarded by the Agency to Sperry in 1980 for the supply of an Automatic Data
Processing System (ADP}.

The contract (No. BC-81-SAC-66287) was awarded upon the bid submitted by
Sperry in response to the Commerce Department's Request for Proposals. Under
the terms of the contract, Sperry was to provide hardware, scoftware,
maintenance, training and related service in connection with the lease and
purchase by the Agency of a new data processing system known as the Census
Control System. The contract had a value in excess of nine million dollars.

In July and August of 1981, two of Sperry's competitors, Burroughs
Corporation and Centennial Corporation, requested disclosure of the contract
pursuant to 5 U.S.C. @ 522, the Freedom of Information Act (FOIA) .

Subsequently, in September 1981, [*2] the Department of Commerce advised
gperry of these requests. By letteres dated October 1lst and November Sth, 1981,
Sperry objected to the requests for disclosure.

On November 18, 1981, the Agency denied in part the FOIA requests, stating
that the unit price and discount data contained in the contract was confidential
commercial and financial information, "the disclosure of which would likely
cause Sperry substantial competitive disadvantage." On December 2nd and December
14th, 1581, Burroughs and Centennial noted their appeals from the Agency's
decision.

Sperry again noted its objections on December 29, 1981, and filed an
affidavit supporting its contention that the requested information was
monfidential and a trade secret, the release of which would cause substantial
competitive injury to Sperry.

EXHIBIT
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On appeal, the Agency partially reversed its earlier decision withholding the
contract price information. By letter dated January 18, 1982, the Department of
Commerce advised Sperry of its decision te release fiscal year 1982 price
information including monthly unit amounts, monthly extended amounts and line
item maintenance charges. Future-year price information would [*3] not be
disclosed.

As a result of the Agency's determination, Sperry filed this action on
January 22, 1982, seeking to enjoin the Agency's decision and seeking a judicial
declaration that such disclesure would be impermissible.

Upon Motion of the Agency and upon Order of this Court, the case was remanded
to the Agency for reconsideration and reevaluation of its prior decision.
Release of the relevant information was enjecined pending further Order of this
Court.

On remand, the Secretary of Commerce, through his general counsel, elected to
uphold his earlier determination to disclose current-year unit prices and to
withhold future-year price information, stating:

I have concluded that my determination of January 18, 1982, is correct and
should not be modified. Thus, it is my determination that:

1. The unit prices contained in the contract which the Department is
cbligated to pay this fiscal year and not exempt from disclosure under the
Freedom of Informaticn Act and should be made available to the public.

2. The Monthly Unit Amounts, Monthly Extended Amocunts and the fiscal year
line item maintenance charges for fiscal years 1983 thrcugh 1989 are exempt from
disclosure ([*4] under exemption (b) (4) of the FOIA (5 U.3.C. @ 552(b) {4).

Sperry proffers four grounds for setting aside the Secretary's decision.
First, the Agency's disclosure would be inconsistent with the FOIA exemption
Three, 5 U.S.C. @ 552(b) (4) and the Trade Secrets Act. Third, the Agency action
was arbitrary and capricious and not in accordance with the law. Finally,
Sperry contends that disclosure would constitute an unlawful taking of its
property without due process of the law.

II

The FOIA is a disclosure statute. Section 5 U.S.C. 552(a) creates an
obligation on the part of agencies to make certain information in their
possession available to the public upon request. Subsection (b) of the FOIA
sets forth nine specific exemptions to an agency's duty to disclose.This
exemption subsection does not foreclose disclosure, rather, it merely
establishes those classes of infermation which the agency may withhold.

In particular, Title 5 U.S.C. @@ 552(b) (3) & (4) state:

This section does not apply to matters that are --

{3) specifically exempted from disclosure by statute (other than section
552 (b) of this title), provided that such statute (A) requires that matters be
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withheld [*5] from the public in such a manner as tc leave no discreticn on
the issue, or (B) establishes particular criteria for withholding or refers to
particular types of matter to be withheld;

(4) trade secrets and commercial or financial information obtained from a
person and privileged or confidential;

The Trade Secrets Act, 18 U.S5.C. @ 1905, has been found to be a qualifying
statutory exemption within the meaning of @ 552(b) (3) of the FOIA.
Westinghouse Electric Corp. v. Schlesinger, 542 F.2d 1190, 1195-1203 {(4th Cir.
1976). In addition, the Fourth Circuit has also held that the scope of the Trade
Secrets Act and Exemption 4 of the FOIA "are . . . "the same," or, .o
"coextensive." Accordingly, material qualifying for exemption under (b) (4) falls
within the material, disclosure of which is prohibited under @ 1905." General
Motors Corp. v. Marshall, 654 F.2d 294, 297 (4th Cir. 1981), citing
Westinghouse, 542 F.2d at 1204 n. 38.

Title 18 U.5.C. @ 1905 provides:

Whoever, being an officer or employee of the United States or of any
department or agency therecf . . . publishes, divulges, discloses, or makes
known in any manner or to any extent not authorized by law any [*6]
information coming to him in the course of his employment or official duties or
by reason of any examination or investigation made by, or return, report or
record made to or filed with, such department or agency or officer or employee
thereof, which information concerns or relates to the trade secrets, processes,
operations, style of work, apparatus, or to the identity, confidential
statistical data, amount or source of any income, profits, losses or
expenditures of any person, firm, partnership, corporation, or association

shall be subject to criminal penalties. (emphasis supplied).

The Supreme Court has stated that "[slince materials that are exempt from
disclosure under the FOIA are . . . outside the ambit of that Act, the
Government cannot rely on the FOIA as congressional authorization for disclosure
regulations that permit the release of information within the Act's nine
exemptions." Chrysler Corp. v. Brown, 441 U.S. 281, 303, 304 (1979). It follows,
though perhaps it begs the question, that disclosure under the Trade Secrets Act
may not be considered "authorized by law" by virtue of the FOIA if that
information falls under cne of the nine FOIA exemptions; therefore, [*7] the
FOIA may never be considered authorization for disclosure for Trade Secrets Act
purposes.

Under the FOIA, specifically 5 U.5.C. @ 552(a) (4) (5}, only persons seeking to
enjoin an alleged wrongful withholding of agency information may seek District
Court review. That section does not provide for review in reverse FOIA cases
such as this. In addition, 18 U.S.C. & 1905, a criminal statute does not
provide a private right of action to enjoin disclosure. Chrysler Corp. v.
Brown, 441 U.S. 281, 316-317 (1979); General Motors Corp. v. Marshall, 654 F.2d
294, 297 (1981).

However, the Trade Secrets Act does provide the plaintiff a procedural right
to judicial review by this Court under the Administrative Procedure Act, 5
U.S.C. @ 706, as a person "adversely affected or aggrieved"” by agency action.
That statute provides, in part, that this Court shall:
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(2) hold unlawful and set aside agency actien, findings and conclusions found
te be --

(A) arbitrary, capricious, an abuse of discretion, or cotherwise not in
accordance with the law;

(F) unwarranted by the facts to the extent that the facts are subject to
trial de novo by the reviewing court.

The Supreme [*8] Court in Chrysler, 441 U.S. at 318, in considering a
similar reverse FOIA case involving disclosure of employment records and
statistics concluded that de novo review would not ordinarily be necessary;
rather, "any disclosure that violates @ 1905 is "not in accordance with law"
within the meaning of 5 U.S5.C. @ 706(2) (A)." De novo review in such a situation
is not procper.

I1I

The sole issue remaining in this case is whether or not release of the
Sperry's current-year price information weuld viclate the Trade Secrets Act.

In this regard the Court neotes that the information in question was submitted
by Sperry under an express claim of confidentiality. That is, the price and
discount information submitted in connection with the Reguest for Proposal
contained the restriction that it not be disclosed outside the Government.In
addition, Sperry maintained a policy of strict confidentiality and
non-disclosure of this type of information in its dealings and with its
employees.

The contract itself provides for an initial term during which the Agency
would lease the ADP equipment. At the end cof the first year and in each
subsequent year for eight years, the contract is gubject [*9] to renewal.
Competitors may underbid Sperry and capture the Government contract for any
subsequent year. Moreover, the contract provides for termination at the
convenience of the parties permitting the Agency to cancel the contract at the
end of a one year term if ancother computer vending company betters Sperry's
price.

The price information in questicn was of a specific nature. If released,
competitors would be given insight into Sperry's pricing strategy. Since gome
item and unit prices were discounted, competitors would be able to infer and
predict the extent tc which Sperry could discount specific contract items. Such
information not only could reveal Sperry's discount strategy, but would
jeopardize Sperry's contract with the Agency in future years, thus placing
Sperry at a competitive disadvantage.

IV
This Court concludes that the current-year price information in guesticn
constitutes a trade secret and confidential statistical data and is of such a

character that disclosure of this information would violate the Trade Secrets
Bct, 18 U.S.C. @ 1905, and therefore, it is ORDERED:
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(1) that plaintiff’'s Mection for Summary Judgment is granted and that the
defendant is [*10] enjoined from disclosing plaintiff's price and discount

information obtained in connection with Ceontract No. BC-81-SAC-66287;

{2) that defendant's Motion for Summary Judgment be, and the same hereby is,
denied;

{3) that the Clerk shall forward certified copies of this Memorandum Opinion
and Order to all counsel of recoxd.
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Introduction

The laws and regulations that govern contracting with
the federal government are designed to ensure that
federal procurements are conducted fairly and,
whenever possible, in a way that maximizes
competition. On occasion, however, bidders or others
interested in government procurements may have
reason to believe that a contract has been or is about
to be awarded improperly or illegally, or that they
have been unfairly denied a contract or an
opportunity to compete for a contract. A major
avenue of relief for those concerned about the
propriety of an award has been the General
Accounting Office, which for almost 75 years has
provided an objective, independent, and impartial
forurmn for the resolution of disputes concerning the
award of federal contracts.

Over the years, GAO has developed a substantial body
of law and standard procedures for considering bid
protests. This is the fifth edition of Bid Protests at
GAO: A Descriptive Guide, prepared by the Office of
the General Counsel to aid those interested in GAO’s
bid protest process. We issued the first edisen of this
booklet in 1975 to facilitate greater public familiarity
with the bid protest process at GAO and we have
revised it over the years to reflect changes in our bid
protest procedures. This edition incorporates changes
made to our Bid Protest Regulations, effective
October 1, 1995, to implement the Federal Acquisition
Streamlining Act of 1994 and to streamline the bid
protest process at GAO.

Page 1 GAO/OGC-95-27 Bid Protests at GAD
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Appendix I

Sample Protective Order

The sample - |
protective order

and the sample

applications for GM) Unbrod bimes
access to Waskingasa. 0.C. 26848
materials under a Ot of the Gamarsl Commmed

protective order
are provided for
informational
purposes only
and are subject

to change. rile mo. -

PrOLASTEr T
solicitation Mo, .
Myency

WOTIFICATION GF PROTECTIVE CRDER {,

) hal
actached La a capy of the ﬁctﬂ.vq ordar 1syued 1in
connection wirth Lhe abow renced protest. Counsel
sseking admisslon shal ats and submit Lhe atcached
application te our QM with a copy provided
vimultanecusly to a tties; applications f[or consultacts
ara available upon r est. A party objecting co any
individual's application shall so advise cur Office by che
second working day following receipt of the application.
While applications may be filed by facaimlle transmigyion,
hard ¢opy with original signature must slso be submicted.

Flease oote that the protective ocdar and spplication
reflect substastisl revisioss Amplasestsd in October 1894,

—7ror the Senior Assaclate General Counsel

rok FUATEER INFORMMATION . T
GAD aLtorney: (202/912-97_)
Caaw status calls: JUZ7312-5436

Facaimile :ranamismions: 202/512-9748

|
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Appendix [
Sample Protective Order

CNITED STATES GENERAL ACCONTING OFTICE
OFFICE OF TEE QENRRAL CODWEEL
PROCUREMENT Liw DIVIAION
Washingtoa, D.C. 2054&

Mattar of:

File:

Agency:
TAOTECTIVE ORDER

This procective order llmite disclosure of certain matarials
and informatlen submittad in the abovea-caprloned pracesc, ao
LR4T NO Party cbtaining aCCess to protected materials under
this order will gain a competitive advan a3 & rasult of
the disclosure. Materisls te which parties galn access
under this order are to be ussd only for the subject
protest, absent express prior suchorization from the General
Accounting Office (GAD). Such authorization must ba
requasted 1n writing, with notic.&ﬂo all parties.

1. This protactive order ﬁﬁ! te all materials thar are

identified by any party tected, unlass GAQ specifi-
cally provides othecwlgg . ish

s
2. FProtected ut.riahrr[ any kind say be provided enly to
GAD ana o individual® aucnoriied by this order, and must be
in a sealed parcel containing tha legend "“PROTECTED WMATERIAL
IACLOSKD, © conhapicucusly placed on the cutside of che parcal
containing the protected informatlon., The first page of
tach docussant containing procected matarial 13 to be ¢learly
marked as follows:

FRAOTECTED MATEAIAL
T0 RE DISCILOSED ONLY 1IN ACCORDANCE WITE
OENERAL ACCOCMTING OFFICE PROTECTIVE CROER

The party claiming protectlsn sust cleacly 1dentify the
specific portion of the material for which it 12 claim:ng
protacticn. Wharaver such protectlon is claimed for a
protest pleading, the party filing the p ng shall subnmit
4 propoasd redacted version for public ra 44 whan the
protectad version is filed,

3. Only individuala who are admit:ied under the procective
order by GAC, and support ataff (paralegal, clericel and
administrétive perscnnel] wno are employed or suparvised by
indiviguals admicted under Chis protective crder, and who
are noL 1avolved in competitive decisionnmaking £ar s party
to the protest or for any firm that mught gain a compecitive
advancage fromn access teé the protectisd material disclcoaed
undar this order, shall have acteas to informatlon coversd
by this protactive order. I[ndividuals admitted under the
protactive order shall advise such support acaff, prior to

Page 51 GAO/OGC-95-27 Bid Protests at GAO
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Appendix I
Sample Protective Order

providing chea access to protected naterial, or the.r
sbligations under the protective ardar.

4. Each party included under this protective order ahall
receive a single copy of the Procecied matarcial and shall
not duplicate thac m oT1al, exceapt as incigencal te ivs
incorporacion lnip a wubmission te GAD or ae otherwise
agrewd to by the parties with GAO"® concurrence.

5. When any PAILly sends or receives documencs in connecrign
with thiy protest that ary not devignated as protectaed,
lncluding proposwd redacted verslons of proTmcted documanta,
Lha party shall refrain from rele ing the documents ro
4nyors not admitted under this ordexr, inciuding Clianty,
until the end of che sqcond working day following TeCeipt of
the documents by all partiss. Thix pracoice PeTRits pa-Ties
to idencify documents that Should have been marked PLoLectad
before the documents are dlsclased to individuals not
ddnitted ynder the protective acdar,

& Each lndividual coveced under this protecrive arder
shall cake all necessary precaut "4 to preavent disclosure
of protectad materials, ingludi Wt nat limited to physi-

cally securing, auf:guardinq_-az: f-s:rLctin; ACCEASS TO the
Protected materials, Th:#ll ntimlicy of procacrad

RAT®Cls]l shall Dy malnca PeTPatuUiLy.
7. within 29 workd . after the disposition of this
protest {or Lf a re t for reconsideration is filed,

20 working days afrer disposition of that request), all
protected materiasls furnished to inqividuals admicted under
this otder, wncluding all coples of such materials, shall
be: {1) recurnad to the Party which produced thew; or {2
with the prlor written 49tesment of Lhe party which produced
the procected material, destroyed and certified as destroyed
to the parcy which produced them; oc (33 wiLr the prior
WriLten agresment of the Party which produced the Protecced
WATRT1AL, reialned under the terms of rhis proceccive orde:-‘l
for such parled as may be igeeed. Within the game 20-day
periocd, protected pleadinga [including coples 1n archivaj
files and computer backup files) and writcan Transcripts of
PEOE#IC conferences and hearings shall be destroyed, and the
destruction rtified to GAD and the acher parties, unlesas
the partles agree othervise, video Lranscripts produceag by
GAD shall ba returned to our Office. In the absence of such
agreenent and for good cause shown, rthe Deriod for retestlon
of The pratected macerial under this paragraph may be
axzended by order oX GAQ. Any indlvidual retainisg material
receirvad under this protective order beyond the 23-day
period without the authorlzation of GAO or the prior written
agreement of the party which produced the nater:al 13 :n
violation of the protecrive order.

8. Any violation of the terms of this protective order may
zesdulet in the lmposaition of tanctions as GAO deems

2
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Appendix [
Sample Protective Order

appropriate, including bur not lleited to referral of zhe
violacion to appropriate bar assoclations or gcher
disciplinary hodies, and reatricring the practica of counsal
Lefors GAC., A party whose protectecd information is
improperly disclosed shall be entitled Lo all remedies under
law or equicy, including breuach of contract.

Sen_.or Atrtarney OT Date
Aws.stant Ganeral Counsal

By
- g

teay
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Appendix IT
Sample Applications for Access to
Materials Under a Protective Order

WNITIC STATES GHOMEML ACCOUNTING OFTICE
OFFICE OF THE OENERAL CODWSERL
PROCURIMENT 1LAN DIVISION
Washingtom, ».C. 10348

Mattar of:
Tilse:
Mooy
APPLICATION FOR ACCRES TO MATERIALS
TEDER FAOTECTIVE CRDER
ToR QUTHIDE COUWENL
1. L,

.
heaceby apply for access Lo protacted materlals covecsd by
tha protective order issuved in connection with :this protest.

2. I am an attornay with the lagfirm of
Wpet have been cetained to

represant _ A
a party to thla protest. 4

'

J. I an a mewmper of

bar membership nu-bt;:
-

4. My professional celacvlonship with the party [ represant

in this protest and ics pearsonnel is scrictly one of legal

1 am not involved in compecitive decislonmaking aa

discusaed ln U, 5, Sceel SoIn. Y, Unitad Statea, 730 F.2d

1463 {Fed. Cir. 1984}, for or on behalf af the party I

cHpCesent, ANy SNTiLy CRAT 18 &0 lATereatsd party to this

procasc, or any other Clrm that might gain a competitive

advantage from accesk tc the matarial disclossad under the

protective order. [ d¢ oot provida advice or participate Ln‘

any cecis:ony Qf such partiem in matters involving similax

or corresponding information abour a competitor. This means

that I de not, for example, provide advice concerning or

participate in decislions about aarkating or agvartising

straregles, product ressarch and development, product design

or competitlve structucling and compositlon of bids, offers,

or pPropesals wich respect to which che usze of protected

macerial could provide a competitivs advantage.

P Ry

5. I ldentify hecve (by writing "nona” or Lliating names
and relavang ¢ircumstances) those actornays Lo my Cirm who,
to the bast of my knowledge., cannct maks the representations
set forth in The preceding pacagraph:
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Appendix I1
Sample Applications for Access to
Materials Under a Protective Order

iAttack sdditiemsl pagss Cor this and the followisg quastions, if nesded |

6. 1 ildentify hers (by writing "none” or listing namas,
position, and responsibilicies) any mamber cf my ismediace
tamily who 1e& an officer or holds a managemgnt position with
an lntersstead party in the protest ot with any othar fles
that might gain a competitive advantage f{rom access to the
macerial disclosed under the protective order:

7. I idencify hers (by writing "nene® of idencifying the
name of the Zorum, caee nuabar, date, and circumstances)
instanc¢es 1n which I have been denied admisslon to a
protective crder. or had admjsslion revoked, or bean found Lo
hawve viglated s protactive ocrder lssued by GAOC or by an
adminiscrative or judicial tribungl:

ko

.

8. [ 1dentify hers by writing "ncne” or listling the
protest name and flle nuaber! any peading application for
admission Co a protective order issued by GAG:

§. [ have read the protmctive orcer i1ssued by GAO Ln chis
protest, and I will comply in all respacts with that
protacrive order and will ablde by irs cerms and conditions
in handling mny protected material filed or produced in
conoection With the protest.

10. I acknowledge tnat any viclstion of the tarms of the
protective order may resull in the :mposition of sanctioos
a3 GAD desms sppropriste. including but not linmired te
referral of the viclation to appropriate bar associations or
other disclplinacy bodles, and restricting my practice
befors GAQ. I further scknowledge that » party whose
procacted information is improperly disclosed shall ke
entitled to all remqdles under law or equity, lncluding
breach af contract,

-
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Sample Applications for Access to
Materials Under a Protective Order

CERTIFICATION

By my mignature, I certify that, to the best of my
Lnowledge, the represantations set forth above ({including
any attachad statemants| trus and correct. I recognize
that knowingly making & falae statement on this application
could rendes me liable to & $10,000 fine or 5 years
imprisonmant, or both, pursuant to 18 U.S.C. § 1001.

Signature Date Bxecutaed

Typed Name and Titlae

f -

Hane of Firm
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Appendix II
Sample Applications for Access to
Materials Under a Protective Order

UNITED STATES GENERAL ACCOUNTING QFFICE
OrriCh OF TR GEMERAL COUMERL
PRAOCUREMENT LAN DIVINION
Washingtos, D.C. 20348

Matter of:
Tile:
Aqancy:
AFPFLICATION TOR ACCESS TO MATERIALS
TWER PROTECTIVE ORDER
TR IN-ROOES COSOIFRL
1. I, , hereby apply (for

ACCe33 CO protectec materials covered by che protactive
order Lasued in connection with this protest.

2. [ am in=house caunsal for £
. & parcy tlahls protesc.
s

3. I am a mamBbar of CLhe

bar menbersbip number |

*\ba
4. My profesasional S It onship with the party I represent
Ln this protest and persocnnal 13 strictly one of gal
caunsel, T am not lnvolved 1n compeCitlve dacLsionmaxing as
discussed in .5, Atesl Core, v, Udiced Jcatea, 730 F.2d
1465 (Fed. Clc. 1984), Zor or on behalf of the party T
represent, any entity that is an interested party to ihis
protest, or any othar flrm that might gain a competitive
advantage from access Lo tha wmaterial disciosed under tha
protactive order. I do not provide advice or participate .a
any decisions of such parties in mattera involving dimilar
or corresponding informaclon about a competitor. This means
that [ do not, for example, provide mdvice concerning or
participace Lp declaions apout marketing or advertl.sing -
straTegles, product research and devslopasnc, product design
or compecitive structuring and composition of bids, offers,
or proposals with respect tc which the use of pratacted
material could provide a competlitive advantage.

4, [ have actached s detailed narrative providing the
following wnformation:

(a}) my positlon and responmibilities as h=house
coungel, Lncluding my coie in providong advice in
arocurement-relaled macraers;

{b)  the personis) o whom [ raport, and the:r
pesition(s) and respensibdilities;

(¢} the number af ir-house counsel ac che office in
whlich I work, and their ‘rvolvement, 1f any, in

]
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Sampie Applications for Access to
Materials Under a Protective Order

competitive decisiommaking and in providing advice
ln procurwmant -related matters:

(d) my relationship to ths nearest person imvclved in
compatitive dacisionmsaking (beth in terma of
physical proximity and coyporate structurae): and

(0) wsasures taken to isolate ma from competitbive
decisicrmaking and to protect against the
inadvertent disclosure of protected sater:al ro
pearsons not admitted under the protective ordar.

[ I idencify bere (by writing 'none’' or listing namas,
position, and responsibilities) any mesber of my irwwdaate
family who 18 an ofiicer or holds a Saragemsnt positiom with
an interwsted party iLn Che protest or with any other firm
that might gain & competitive advantage from accesa to tha
material disclosed under the protective order:

iAtcach additienal pages fmr v and the Collirning Qquastions, if needed.)
el
-

7. I idenclfy here (by writing *none’ or idemrifying ths
nams of the forum, case number, date, and circumarcances)
instances in which I have bwen denied admission to a
protective order, or had sdmission revoked. or been found to
have violated s protective ordar lssued by GAD or by an
administrative or judicisl tribunal: e Y

4. I identify here (by writing "nooe” or listing the
protest nams and file number) aoy pending applicatioa for
admission Lo a protective crdar issued by GAD-

9. I bave read the protective order issued by GAQ in thas
protast, and I will comply in all respects with chat
procactive order and will abide by its terms and condiciona

2
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Sample Applications for Acceas to
Materials Under a Protective Order

in handling any protected matarial flled or produced in
connection with the protest.

10. I acknowledge that any wiclation of thea terms of the
proteactive order may result ia the impositlon of sanctions
an GAO deems appropriate, Lncluding but not limited to
referral of che viclation o appropriste bar associations or
ather disciplinary bodies, and restricring my practice
bafore GAO. I further acknowledge that a party whose
protected information is isproperly disclosad shall be
antizled to all remedlas under law or equlity, lncluding
breach of contract.

CERTIFICATION

By ay signature, I certify that, to the beat of my
xnowledge, the Tepresentasticna sst forth above (including
atrached scatemsnts) are true and correct. T recognize that
knowingly making a fsise statemsnt on this application could
render me limble to a 310,000 fine or 5 yedrs Lmprisqnment,
or Both, pursuant to 18 U.5.C. § ’L\QOL

. X
Slgonature ﬁ ,‘“ Date Executed

Typed Name and Title
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Appendix II
Sample Applications for Access to
Materials Under a Protective Order

TIRIM F

ONITED STATES GENKRAL ACCOUNTING OFTICE
OFFICE OF THR OGEWERAL COOWSRL
PROCUREMENT LAN DIVISIONW
Washington, &.C. 20844

Mattar of:
File:
Agunay:

APPLICATICN FOR ACCESS TO MATERLALS
DWDER PROTECTIVE ORDER
rof CONSTLTANT

1 L -~ 1:,

. . ; 4m a conjultant

employed by s , A0d hersDy apply

for mcc to protected ﬁll covered by the protactlive
h

ordar lzsued ln connect this protast

.
2. I have baen r-r.al..urby and will, under
the directlon snd comwfcl of Lhat atCorney, assisc 1o the
represantation of 10 chis praceat,

3. I hersby cercify that I am not involved in compeCitive
dacisionmaking for or on behaif of any party to this protestc
or any other firm tbat might gain a competitivae advantage
from access to the material digclosed uncer the protectiva
arder. HNelther I nor wmy employwer provides advicae oy
particlpates in any decistons of such parties in mat-ars
involving similar or corresponding lnformat:ion aboub a “
comperitar. This mwans, for example, that neicher [ nor my
employer provides advice concerning or participates in
declslons about marketing or advertising strategies, producs
resescch and cevelopment, product design or compecltive
structuring and composition of blds, offers, or proposats
with respect to which the use of protected material could
provide a competitive advantage.

4. My profeassional relationship with the party for whom I
am reatalned in Chis protest snd its persconnel 13 strictly as
a consultant on {ssues relevant to the protest, Ne::her I,
Ay 3poule, NOT Any menbar of my immedlate family hoids
ofZice or 4 msnagsment position in any company tnat L3 a
PACty in this protesc, ©r in any COmpet--0T OF potential
competitor of a party
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Sample Applicationa for Access to
Materials Under a Protective Order

%, T nave actachad the following information:

{8} a current resums describing sy eduzation and
employlemt #xparience to date;

(b} a list of all clients for whom I have performmd
work within the I ywazs prioer te che dace of this
application, and a brief description of the work parformed;

{c) a lise of all clienta for whom my ssploywr has
cerformed work within the 2 years prior to the dete of thas
application and f2or whom the use of protected sacerlal could
provides a compatitive advantage, and a brief description of
the work parformed;

(d) a statemsnt of the services I am sxpected to
pearform i1n connection with this protast:

{4) a dageription aof the fi 1al i1nterssts which I,
wy spouse, and/or my family has 1='\ny antity chat is an
incerasted party Ln this procesd of whose protected raterisl
will b Teviewsd. if none, i'\ﬁv‘ 20 sTaved;
o~

tf) a list Ld-ntlﬁy'hy name of forum, case numbar,
date, and circumst, 1 inscances in which I have besn
granted admisszion :;"&i.ud admission Lo & protect.ve orderc,
or had a protective order admissiocc revoked, or been found
to have viclated a protective ordar i1ssued by GAC or by an
admimistracive or judicial forwns: if none, I have so stated,
and

{gl & statement of che profassional associationa To
which I belong. 1ncluding membership numbers

& I have read a copy of tha procective order issusd in -
this protest and will comply 1n all respacts with all cerma

and cardirions of that order Ln handling any protected

matarial filed or produced in connection with the procasc.

I will not dasclone any protected Daterial to any individual

other than those individuals sdmitted under the protective

order by GAD.

? For a pericd of 2 years from Che dace this application
1a granted, T will not engagw or assisc in cthe praparation
of a proposal to be submitted to anmy agency of the Unicted
Staces gover t for .
whe I know or have reason to know Chat any parcy to the
ProTAst. Or Ay SUCCE&ENSOT antity, will be = competitor,

r

subcontTACLOr, O Ceaming iy ol T
in s prolest
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Sample Applications for Access to
Materials Under a Protective Order

8. ror a period of 2 years from che dat-e chis a2pplication
age Or ASSL8T 1 Che preparation

of a proposal for submismion to hd

for il

nor will I have any pecsondl involwemant in any such
ACLiviCY. roem o g— -l lE e e

9, I acknowlsdga that any violation of the terms of tha
procective order may result in the imposiclon of such
sanctions 48 GAC deems appropriace, including but nec
limited co referral of the violaclon Lo appropriate
dinciplinary bodies or professional associations and
redtricting my practice Defore GAC I Eurther acknowledge
that a party whose protucted information ls ‘mproperly
disclossd shall De encitled o all resediws under law or
equity. including bBresch of concract.

CEATIFICATION

By oy sigrnature. [ certify that. o the best of my

knowledye, The reprasancaclons see forch above {(:ncluding

attached statementa’ are Crug wnd eHrrecrt. I zecogrize that

knowingly asking a Zalps |!%Mc on cthia applicaction could
-

render ma liable to a § fine or 5 years imprisonment,
or beth, pursuant to 1 § 1001.

o

Signature Date

Print name and cizle
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Sample Applications for Access to
Materials Under a Protective Order

ATTORNEY'S CERTIFICATION

The consultant camed above has baen retalned by me £ asalst
in the repressntation of in thias
protaat and will perform his/har dutiles in connection with
this protest under my dirsctlon and contraol.

Frinc name

Signature

Name Of firm

Dace ‘i&L
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;. NONDISCLOBURE AGRERMENT

in order to protect and 1o enable the parties 10 discuss certain confidentis imormation, which
may be disgiosed during or after the sffaciive date of this o, WICKWIRE GAVIN, B.C,,
{a potenﬂl'l subcontractor to RMERY WORLDWIDE AIRUINES, INC.), hersinafter referred to a8
“Recigient” and the United Biates Postel Servioe (hereinafer referred to 38 “Digcioger” or ag ihe
“Pomtsl Sarviow™), sn independent sstablishment of the sxscutive bransh of the Govemment of
the Unitad Btstes, neadquartered at 475 L'Enfant Plazs, 8.W., Weshington, DC 20260,
Intending to be jegally bound, sgree that:

1. The Reciplent is WICKWIRE GAVIN, P.C. The Disciossr i the Poste! Sarvice.

NOTE: This agreement s attendant to an agresment signed between BMERY, (s pregualified
Supplier under the Priority Mall Redesign Project, and the U.8. Postal Sarvice, effective July 10,
1998. The agreement betwesn EMERY and the U.8. Postal Sarvios ostablishes the parmatars
by which BMERY may provide confidentisl Information to ks potentiel subcantrasiors under the
subject project. Reciplent's obligetions with respect to the confidentisl information shell apply to
confidential information communicstad to it direotly by the Fostal Basvice, by EMEXY, of

2. The Racipiant's duties under this Agreement ahall pertain 0 confidential information of
the Disciossr which is related 10 the following subjeal(s):

The USPS Priority Mall Processing Contsr Phase 1 Network Oraff Statement of Work,
whioh inaluden thity (30) attuchments, some af which sre contained on diskeites, with portions of
said BOW, sttachments, and diskettes marked as Proprietary informatien. The Azached page,
Attzchment 1, 1o this document, conalns the listing of those sttashmaents by number and titie,
marked as Proprietary Information, ss well as the indicstion Dy estertk (™) of the sttachments to
be provided on disketia, by number and title, marked ss Proprietary Informastion, and the fating
of the pages in the Staternent of Work, marked as Propristisy information, which contain U.8.
Posial Servica ‘Propristary information;” any other wiilten [nformstion marked 8s Propristary
Information which is reisted tc said USRS Sraft SOW, attachmants, and diskelles;
{notwithatanding that paragraph 2 abovs identifles the U.8. Postal Servics as the Discicser, said
documenis, in fact, will be provided to the recipient by EMRRY) and any oral communicetions
reiated to sald USPS Dreft SOW, sitachments, end disketies which ars dasigneted as
Proprietary information at the tima of disciosure and summarizad and Kentified a8 Proprietary
Infarmation in writing to Recipient within fitsen (15) days of disslosyre.

The UAPS intemally prepared design package, which inciudes gensral network design
documantstion as well as dedign documantation for each of the ten (10) dasignated Priarity Mai
Frocessing Canter (PUAC) sites; any other writien nformetion relsted {0 ssid USPS design
packags; and any oral communications releted 10 sald USPE deaign packade.

Such confidentiai information ia hersinafter referred to 83 “information” or "the information.”

3. Racipient's duties under this Agresmert shall appiy ta Informetion which is dlaciosed by
smpicyesa, agents, consyitants, affiiiated persons, afMlistas Sompenies. Or any cther
representatives of Redlpient,

4. Reciplent shal protect the Information by using the same degres of care, but no less
than & reasonable dagres of cafe, (0 prevent the unauthorized disciosire af the informumion, se
the Recipient uses 10 protect it own conficentinl informetion, and, in saditien, shell compiy with
alt specific terms of this Agresment regarding Reciplent's handiing and use of the (nfarmation.

EXHIBIT

ALL-STATE® \NTERMATIONAL
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§Recipiant shall make use of the Information onty for s consideration, preparation, gnd

mmmmmmuwwsmmwmmmmnqw;m

Wmuwmpmmmmmymmcmm.mm
mhmaamaammaworwnmmw for

abide by all the terma of this Agreemaent. The Postal Bervice Reoip mto
ihorizes nt
the infarmation 1o a subcontradtor, Prospactive suboontracior, or other party oni. Kt:m
m,mmm.wmmnnMMMam "
agresment with the Mostal Bervios with respeat ta such infonmation and Recipient hes received
m-mmmmmmummwmmum
Information. Th-mmwmmmnwhtlumnmcmmm
subooniracior, proapective subcontractor, or other party unises the Postsi Service, in it sole
disoretion, determines that such subooftractor, praspective SuboAnacior, or other Darty has s
mm reston, relsted to a Postal Rarvios Requast for Propose! (RFP) or comirest, 15 now
nformation.

6. Recipient shall indemnnify Monrngnimuimorquu reguiting from any
dedimmwwmwmmMofMﬁmwmym
party to whont Recipient of its employwes has dlaciesed such information, Recipiant agrees that
anmmdMuanmmMmmhmhm.inmuw
om«m“mmqbumuom.bwm.wmmmmmacuw
:nmpbbbmmthbmmt,ni.mwhymwmummm
romecias sre ingdoquate. Recipiem shall not be /ladie to indernniity Discioser f0¢ any lossss of
damages hereunder caused by the & or omission of Discioasr, thek smpioyees,
imvitens, officans, directars or agents, in no svent shall Recipien e fabis for any spacia,
incidental or cansequential damages.

7. in the event thet Recipient is required by Judiclal o adminisiralive process o discicse ™
information, Reciplentt shail promptly notify Disoldser and allow DLscioser & reesonabis time io

oppose Suoh Process.

§. Rsciplem's duties respecting Discicaer's Information shall apply to Postal Information
discionsd ln writing, orally, In the form of tangibie property, slectronically or vthenwise to
Racipient, by any means, format, or medium.

2. Recipient’s duties under this AQreement shail not apply t0 information whioh {a) wae in
Hod::hmt‘- mn before receipt mlvr:d Digoioser; l‘.(l;)‘ l;:r becomes ﬂa‘vmm ’;oﬂ'llplﬂ‘l:
through no fau -ﬂlom;( is received in Racipient & tnird party
than EMERY) and lg n Mhmeﬂb&bﬁmﬂuﬂﬂmﬂmﬂmﬂhmwu@u
independently deveicped by Reolpient witheut referancs to Informstion received nareuncer.

10. Recipient to return ul axtant information (inciuding tangible products or matarale
recelved from the , ncluding all copies thereof, upan the of the Discicser or
upen Recipient’s detenrination that X sa ionger hes & nesd for the in » SXOBMR that
Reciplent muy retaln in the offios of s legal counsel one copy of wiien Information for record

pUrpCass only.
11. Diaciossr makss no representation, wementy, seeurance, guaranty. or induosmant with
reapect to the Infringement of ttademarks, patents, copyrights, right of privacy, of any other

rights of lhird parttes in ths Information or any other data tisalosed to Reoipient. Olecioser does
not wamant the aocurscy or usefulness of any of the INMFOMation of any other datn disciosad 10

— Wi
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Recipiant. Disciossr roserves ihe rigit to diacuse with sny other partied the Information or 8
other.deta diaciosed to Recipien. Y

12,  Nehher party scquires any ficanse or other rights in the inellectual property of the othwr
party PUISUAN to this Agresment,

13.  Nefther party has any abligation underthis Agresmant to purchess or to offer for sais
any produots or services of the other party or any produtts or services incorparating infarmation.

16.  The parties do not imand that any agency or partnership bi oreated between them
this Agreamant. ay

18. This Agreemant conatiutes the entire understanding between the parties hereto
reganding the information and supersedes ail previous communications, and
understandinga, onrtl or written, between the partien with respect ta the subieot matler of tie
Agresment. All sdditions o¢ medifications to this Agreement must be made in writing and muat
be executed by both parties.

18, Any disputes conceming this Agrvement shell be ceaided under the federal laws of the

United Btates.

WICKWIRE OAVIN, P.C, UNITED STATES® POSTAL SERVICE
By BY et

Title; Titls:

Date__ Date,__

—tmn I



